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- r/?e MAILING DATE of this communication appears on tho cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- tf the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

§ 

!)□ Responsive to communication(s) filed on . 

2a)n This action is FINAL. 2b)M This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 1 1 , 453 O.G. 21 3, 

Disposition of Claims 

4) 1^ Claim(s) 1-44 is/are pending in the application. 

4a) Of the at)ove claim(s) is/are withdrawn from consideration. 

5) n Claim(s) __ is/are allowed. 

6) S Claim(s) 1-44 is/are rejected. 

Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10) 0 The drawing(s) filed on is/are: aO accepted or b)n objected to by the Examiner, 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

11) n The oath or declaration is objected to by the Examiner, Note the attached Office Action or form PTO-152, 

Priority under 35 U.S.C. § 119 

12) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f), 
a)n All b)D Some * c)n None of: 

1 .□ Certified copies of the priority documents have been received. 

2.n Certified copies of the priority documents have been received in Application No. . 



3.n Copies of the certified copies of the priority documents have been received in this National Stage 
application from the Intemational Bureau (PCT Rule 17.2(a)). 
See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 
Information Disclosure Statement 

1 . The listing of references in the specification is not a proper information disclosure 
statement. 37 CFR 1.98(b) requires a list of all patents, publications, or other information 
submitted for consideration by the Office, and MPEP § 609 A(l) states, "the list may not be 
incorporated into the specification but must be submitted in a separate paper. " Therefore, unless 
the references have been cited by the examiner on form PTO-892, they have not been 
considered. There are several references that have been listed on page 2 specification that are 
not present on the Information Disclosure Statement. 



Claim Rejections - 35 USC §103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 1-9, 11,14- 23, 25, 28-39, 41 and 44-46 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Yano et al., U.S. Patent Number 6,597,108. 

Yano discloses an electroluminescent panel that comprises a phosphor structure wherein the 

* 

phosophor comprises an alkahne earth thioaluminate such as barium magnesium thioaluminate 
and barium thioaluminate as per instant claims 1-4, 17-18, 31-34 (see column 3, lines 20-68). 
Additionally, the reference discloses that the phosphor is activated by europium (see column 4, 
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lines 1-7). The reference discloses that the El panel has the structure: a predetermined pattern of 
lower electrodes formed on a substrate and a first thick insulating layer (or thick- film dielectric 
layer) formed on the lower electrodes; a light emitting layer comprising the europium activated 
barium thioaluminate formed on the first insulating layer; a second insulating layer, which may 
be silicon oxynitride) is formed on the light emitting layer; and a predetermined pattern of upper 
electrodes formed on the second insulating layer as per instant claims 1 1, 14-16, 25, 28-30, 41 
and 44-46 (see column 7, line 58-column 9, line 1). Column 9, lines 6-7 of the reference 
discloses that the second insulating layer (silicon oxynitride) can be deposited by sputtering and 
has a thickness of about 50 to 1,000 nm as per instant claims 9, 23, and 39. Also, the Yano 
reference discloses that the phosphor thin film matrix further contains oxygen in the material. 
Yano does not specifically disclose a silicon oxynitride having a con:position of SiaNxOyHz 
where 2<x<4, 0<y<2 and 0<z<l. The silicon oxynitride of the Yano reference is close in 
structural similarity to the instant silicon oxynitride con[5)osition that it would be obvious to one 
of ordinary skill in the art that the silicon oxynitirde composition of the Yano reference have 
similar properties of the instant silicon oxynitride composition in re Payne, 606 F. 2d 303, 313, 
203 USPQ 245, 254 (CCPA 1979). Additionally, the Yano reference does not disclose the ratio 
of the atomic concentration of magnesium to barium for a magnesium barium thioaluminate 
phosphor or the atomic ratio of europium to barium or barium plus magnesium as per the instant 
claims. However, this is an optimizable feature. The amount of magnesium to barium and 
europium present in the phosphor affect the luminescence and stability of the device. Discovery 
of optimum values of a result effective variable involves only routine skill in the art in re Boesch, 
617 F.2d 272, 205 USPQ 215 (CCPA 1980). Therefore, it would have been obvious to one of 
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ordinary skill in the art to have the ratio of the atomic concentration of magnesium to barium 
plus magnesium in the range of 0.001 to 0.2 and the atomic ratio of the europium to barium or 
barium plus magnesium in the range of about 0.005 to about 0.04 in order to have an EL panel 
that has increased luminescence. Claims 14-15, 28-29 and 44-45 are product-by-process claims. 
Even though product-by-process claims are limited and defined by the process, determination of 
patentability is based on the product itself The patentability of a product does not depend on its 
method of production. If the product in the product-by-process claim is the same as or obvious 
from a product of the prior art, the claim is unpatentable even though the prior art was made by a 
different process. See MPEP 2113. Both the instant invention and the Yano reference disclose 
an phosphor structure with a rare earth activated alkaline thioaluminate and a silicon oxynitride 
layer. 

4. Claims 1-7, 9-12, 14-21, 23-26, 28-37, 39-44 are rejected under 35 U.S.C. 103(a) as 
being obvious over Cheong et al., U.S. Pre Grant Publication 2002/0122895. 

The applied reference has a common assignee with the instant application. Based upon 
the earher effective U.S. filing date of the reference, it constitutes prior art only under 35 U.S.C. 
102(e). This rejection under 35 U.S.C. 103(a) might be overcome by: (1) a showing under 37 
CFR 1. 132 that any invention disclosed but not claimed in the reference was derived from the 
inventor of this application and is thus not an invention "by another''; (2) a showing of a date of 
invention for the claimed subject matter of the application which corresponds to subject matter 
disclosed but not claimed in the reference, prior to the effective U.S. filing date of the reference 
under 37 CFR 1 . 1 3 1 ; or (3) an oath or declaration under 37 CFR 1.130 stating that the 
application and reference are currently owned by the same party and that the inventor named in 
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the application is the prior inventor under 35 U.S.C. 104, together with a terminal disclaimer in 
accordance with 37 CFR 1 .321(c). This rejection might also be overcome by showing that the 
reference is disqualified under 35 U.S.C. 103(c) as prior art in a rejection under 35 U.S.C. 
103(a). See MPEP § 706.02(1)(1) and § 706,02(1)(2). 

Cheong discloses a thick film electroluminescent display that con^rises a phosphor that can be 
europium activated magnesium barium thioaluminate wherein the europium is in an amount of 
not more than 3 atomic percent based on the amount of magnesium and barium as per the instant 
claims(see paragraphs 0010-0032). Figure 1 of the Cheong reference discloses that a thin film 
dielectric is on the top and bottom of the phosphor wherein the thin film dielectric can be silicon 
oxynitride (see paragraph 0060). Cheong does not specifically disclose a silicon oxynitride 
having a composition of SisNxOyHz where 2<x<45 0<y<2 and 0<z<l . The silicon oxynitride of 
the Cheong reference is close in structural similarity to the instant silicon oxynitride composition 
that it would be obvious to one of ordinary skill in the art that the silicon oxynitirde composition 
of the Cheong reference have similar properties of the instant silicon oxynitride composition in 
re Payne, 606 F. 2d 303, 313, 203 USPQ 245, 254 (CCPA 1979). Additionally, the Cheong 
reference does not disclose the ratio of the atomic concentration of magnesium to barium for a 
magnesium barium thioaluminate phosphor or the atomic ratio of europium to barium or barium 
plus magnesium as per the instant claims. However, this is an optimizable feature. The amount 
of magnesium to barium and europium present in the phosphor affect the luminescence and 
stability of the device. Discovery of optimum values of a result effective variable involves only 
routine skill in the art in re Boesch, 617 F.2d 272, 205 USPQ 215 (CCPA 1980). Therefore, it 
would have been obvious to one of ordinary skill in the art to have the ratio of the atomic 
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concentration of magnesium to barium plus magnesium in the range of 0.001 to 0.2 and the 
atomic ratio of the europium to barium or barium plus magnesium in the range of about 0.005 to 
about 0,04 in order to have a thick film electroluminescence device that has increased 
luminescence. Claims 14-15, 28-29 and 44-45 are product-by-process claims. Even though 
product-by-process claims are limited and defined by the process, determination of patentability 
is based on the product itself The patentability of a product does not depend on its method of 
production. If the product in the product-by-process claim is the same as or obvious from a 
product of the prior art, the claim is unpatentable even though the prior art was made by a 
different process. See MPEP 2113. Both the instant invention and the Cheong reference 
disclose an phosphor structure with a rare earth activated alkaline thioaluminate and a silicon 
oxynitride layer. 

Any inquiry concerning this communication or earlier communication from the examiner 
should be directed to Camie S. Thompson whose telephone number is (571) 272-1530. The 
examiner can normally be reached on Monday through Friday from 7:30 am to 4:00 pm If 
attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, Rena L 
Dye, can be reached at (57 1) 272-3 1 86. The fax phone number for the Group is (703) 872-9306. 

Information regarding the status of an appUcation may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-21J-9T97 (toll-free)^::::: — ^ 




